Attn:  Ebay Seller

Subject: CEASE AND DESIST NOTIFICATION.

Our law firm represents ESA - Entertainment Software Association and their client or clients of interest in this matter. We are writing to notify you that one or more of your listings, either presently and or in the past, is or was in copyright violation of the following:

*Software Licensing 

The owner and  proprietor (Sony Corporation) does not permit the resale on any medium of the following specified Software/Operating System, Program/s without express written consent:

- Operating System Software for Sony Playstation 3 video game console.
Detailed specifications of this software and here on in referred to as “firmware” and for the intent of this letter - the firmware with update/revision number 3.55 and/or 3.56

The above aforementioned software/firmware has been exploited to allow the installation of 3rd party software/firmware/programs/applications etc. that circumvent in place securities allowing unlawful copyright violations.

Accordingly, you are hereby directed to
CEASE AND DESIST ALL COPYRIGHT INFRINGEMENT.

Under 17 U.S.C. 504, the consequences of copyright infringement include statutory damages of between $750 and $30,000 per incident, at the discretion of the court, and damages of up to $150,000 per incident for willful infringement. If you continue to engage in the aforementioned infringement after receiving this letter, your actions will be evidence of “willful infringement.” 

While we strongly urge you to cease and desist immediately, we will allow up to 10 calendar days from today for you to comply. If you do not comply with this cease and desist demand within this time period, our client is entitled to use your failure to comply as evidence of “willful infringement” and seek monetary damages and equitable relief for your copyright infringement. In the event you fail to meet this demand, please be advised that our client has asked us to communicate to you that it will contemplate pursuing all available legal remedies, including seeking monetary damages, injunctive relief, and an order that you pay court costs and attorney’s fees. Your liability and exposure under such legal action could be considerable.

Should you choose to continue with the willful infringement of this Copyright Violation, then this course of action may lead us obtain subpoenas to attain and gather your personal information from Ebay, Paypal and other sources for use to bring forth litigation.

While we will work with Ebay in the future, any litigation brought forth as a result of willful infringement, shall be done so against the seller/s (the ebay account holder) directly and not against Ebay. This is the primary reason for being contacted directly.


In current and or future listings regarding the Sony Playstation 3 video game console (being referred to here on in as “system”),  you must refrain from the following:

1. Selling and or intent to sell a system in which the firmware revision number (update) 3.55 or 3.56 is installed as the operating software for the system. This includes the advertising and or any indication of said software/firmware in the title of listing, the description, embedded in pictures/images or via any other method in the listing where the consumer will knowingly be aware of the aforementioned firmware being installed.

2. Selling and or intent to sell a system that allows the installation of and or already has installed, software/firmware/applications etc. that allow the copyright securities to be circumvented and or bypassed, by any ways or means not authorized by Sony Corporation.

3.  Selling and or intent to sell a system in which it is offered to the consumer either by direct or indirect means, that  before or after purchase the system, it will have software/firmware/programs/applications etc. that are in violation of bullet point #1 and or bullet point #2 - is prohibited and will be consider “willful infringement.”

3.  Selling and or intent to sell a service in which a listing offers the option for the consumer to have a system in their possession given to you by way of courier or other means, so that you may apply the infringement software stated in bullet point #1 and or the installation of anything that can be categorized in bullet point #2.

Selling these aforementioned Sony Playstation video game systems can continue on your part as long as they do not violate and or show intent to violate any of the above.

Be advised  that we have hired “field teams”  that continue to monitor listings and sellers. These field team members at any time may gather various data, may pose as a  prospective buyer interested in your item/s that are in violation of this Cease and Desist. You may be contacted via the ebay messaging system or other mediums should you direct them to, and any replies that indicate “willful infringement” may be used against you. These field team members may even purchase the violating  infringement item/s for further proof to be used as evidence against you litigation.

Be aware that this letter or ones in likeness, are being sent (and will continue to be) to all sellers whose listings are identified as having the same or similar  Copyright Software Licensing violation. In the future should you see any listings that are in violation or continue to violate this infringement, may indicate they continue to do so either by being willingly unlawful and or due to us not notifying them as of that time and or they are still in the 10 day grace period from the time they were notified. 

We appreciate your understanding and Cooperation in this matter. 

Sincerely, 

David Smithson, LLP
Lead Counsel, Copyright Infringement Division, Global Special Assignments Group

Inquiries may be sent to our team designated to handle the specified above case,
at our Global Headquarters:
Copyright.Infringement.Division@Counsellor.com
